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ABSTRACT

Internally displaced persons (IDPs) face numerous challenges that are often underrepresented in discussions
about migration and refugee crises. Unlike refugees, IDPs are forced to flee due to conflict, violence, or natural
disasters but remain within their own country’s borders. Despite their displacement, IDPs often lack access to
basic rights such as adequate housing, healthcare, education, and opportunities for employment. Their daily
struggles for survival are exacerbated by the absence of legal protections and the discrimination they may
experience in host communities. One of the key obstacles for IDPs is the disruption of social and economic
systems. Many lose their homes, land, and access to resources, while struggling to find stable work in
displacement areas. Their physical and mental health are at significant risk due to poor living conditions in
overcrowded and unsanitary environments, with limited healthcare access. Vulnerable groups such as children
and women, especially in conflict zones, are at heightened risk of abuse, exploitation, and trafficking. IDPs also
face significant legal and bureaucratic hurdles in securing their rights. National governments often fail to
implement adequate protections, leaving displaced people exposed to further marginalization. While
international frameworks like the Guiding Principles on Internal Displacement seek to address these issues,
their enforcement remains inconsistent. This abstract explores the hidden struggles of IDPs, emphasizing the
critical need for comprehensive policies that safeguard their rights. Effectively addressing their challenges
requires a multi-dimensional approach that combines humanitarian aid, legal reforms, and long-term
development initiatives to facilitate their reintegration and restore their dignity.
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Internally displaced persons are "individuals or groups of persons who have been forced or obligated to flee or
to leave their homes or places of habital residence, in particular as a result of or in order to avoid the effects of
armed conflict, situation of border violence, human rights violations or natural or man-made disasters, and
they not crossed broder".

The conflict violence of human rights, natural disasters, or additional problem within a nation's borders
compel people to from their homes, they are said to be internally displaced. This can include circumstances in
which people relocate willingly in order to obtain necessary services or to seek safety. Internal displacement is
frequently a long -term issue; many individuals are live in urban slums, IDP camps, or other places etc..

"Internal displacement is the great tragedy of our time. The internally displaced people are among the most
vulnerable of the human".

INTERNALLY DISPLACED PERSONS (IDPs)

IDPs are different from refugees as they are displaced from one area to another within the borders of their
own country. IDPs may defined as persons who have been forced to flee their homes suddenly and
unexpectedly in large numbers as a result of armed conflict, internal strife, systematic violations of human
rights or natural or man-made disaster, Legally, they fall under the sovereignty of their own governments
even though that government may not be able or willing to protect them. Although International Law
distinguishes IDPs from refugees, such distinction is meaningless to those who have been forced to flee from
their homes and who have lost everything.

Narmada Bachao Andolan v. Union of India (2000)

This case involved large-scale displacement due to the construction of the Sardar Sarovar Dam on the
Narmada River. The petitioners argued that the project violated the rights of affected communities, including
tribal groups, and failed to adequately rehabilitate and resettle them.

The Supreme Court upheld the construction of the dam but emphasized the government's obligation to
ensure proper rehabilitation and resettlement for displaced persons. The case underscored the importance of
balancing development with the rights of displaced individuals.

1.2.2 BACKGROUND OF THE INTERNALLY DISPLACED PERSONS

The situation of internally displaced persons (IDPs) and highlights that they deserve assistance similar to
refugees. As of the end of 2014, there were 38.2 million IDPs globally. A report noted that 20-25 million
people have been uprooted since 1993, facing physical and psychological dangers and lacking basic
necessities. The figure rose to an estimated 50 million by the end of 2001 due to conflicts and natural
disasters. In India, thousands of Kashmiri Pandits were forced to flee their homes, but they are not classified
as refugees under the 1951 Refugee Convention since they remain within their country. This lack of
recognition denies them the international protections afforded to refugees. The apathy towards IDPs stems
from the belief that their situations fall within a state's domestic jurisdiction, limiting UN intervention.
However, international protection is increasingly seen as necessary due to the worsening conditions faced by
IDPs, which include human rights violations and targeted attacks on displacement camps. The recognition of
the need for UN involvement has grown alongside the rising number of IDPs across at least 40 countries.Since
1970, the UN has addressed internally displaced persons (IDPs) through various initiatives and guidelines. In
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1993, the UNHCR established guidelines to define its responsibilities regarding IDPs, particularly when they are
ready to return to their original homes or live among refugees with similar needs. In 1996, the UN's
Representative on IDPs, Francis Deng, was tasked with developing a normative framework to protect IDPs,
resulting in the Guiding Principles on Internal Displacement in 1998. These principles outline IDPs' rights and
cover areas including protection from displacement, assistance during displacement, and conditions for return
or resettlement.In response to the growing IDP crisis, the UN established the Unit on Internal Displacement in
2002, providing expertise and support for humanitarian efforts. This unit was led by Kofi Asomani and
included staff from various UN agencies and NGOs, based in Geneva. Francis Deng was replaced by Kalin of
Switzerland in 2004 after his mandate expired. The legal case Chiranjit Lal Chowdhuri v. Union of India from
1951 addressed the refugee displacement during India's Partition.The case addressed the property rights of
displaced individuals who migrated to India. The court affirmed the state's authority to acquire property for
the purpose of rehabilitating refugees, setting a legal precedent for state actions aimed at resettling displaced
persons.

1.3 RIGHTS OF THE INTERNALLY DISPLACED PERDONS IN INDIA

Article 21 establishes the right to life in the Indian Constitution. The case Olga Tellis v. Bombay Municipal
Corporation (1985) highlighted the link between the right to livelihood and displacement, ruling that evictions
must include resettlement plans for economically vulnerable pavement dwellers. Article 29 safeguards cultural
identity from government interference and prohibits discrimination in educational admissions based on
religion, race, caste, or language. Article 39 emphasizes the state's role in providing adequate means of
livelihood, while Article 41 mandates support for work, education, and assistance in times of unemployment,
old age, or disability. The Supreme Court has interpreted the right to life under Article 21 to encompass the
right to livelihood, adequate shelter, food, water, a decent environment, education, and medical care.
Evictions of slum dwellers cannot occur without alternative housing. The court also asserted that to "live"
means to live with dignity, extending beyond mere existence. Although the Land Acquisition Act of 1894
allows the government to acquire land for public purposes, it does not require rehabilitation of displaced
populations, with Maharashtra being the only state to formally recognize this right, while others rely on
resolutions and circulars for resettlement efforts.

1.3.1.LEGAL PROTECTION TO INTERNALLY DISPLACED PERSONS

In 1998, the UN Commission on Human Rights adopted principles providing a framework for the protection of
internally displaced persons (IDPs). The General Assembly assigned coordination responsibilities for IDPs to
Resident Coordinators in 1990. In 1991, the Emergency Relief Coordinator (ERC) role was established to
improve emergency response. The Inter-Agency Standing Committee (IASC) was formed in 1992 under the ERC
to enhance coordination among UN humanitarian agencies. In 1997, the Executive Committee on
Humanitarian Affairs (ECHA) was created, chaired by the ERC, and included heads of humanitarian agencies
and those involved in peacekeeping. The Department of Humanitarian Affairs (DHA) was later established to
assist the ERC, but was eventually succeeded by the Office for the Coordination of Humanitarian Affairs
(OCHA). Also in 1992, the UN Commission on Human Rights requested the Secretary-General to appoint a
representative focused on the human rights of IDPs. This representative, supported by the Secretary-General,
established legal norms for internal displacement in 1994, aimed at protecting IDPs at various levels.
Subsequently, new international standards known as the Guiding Principles on Internal Displacement or Deng
Principles were developed in 1998 with input from legal experts and NGOs.
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1.3.2 CHALLENGES FACE IN IDPs

Internally Displaced PERSONS (IDPs)they are day to day face their multiple challenges after the forced
displacement.The Security and Protection are physical threats,psychological Trauma etc..

Displacement forces people from their homes, depriving them of shelter, land, possessions and livelihoods.
The struggle to secure new income sources is often exacerbated by general unemployment, limited skills, loss
of social networks and discrimination. As a result, IDPs often endure more severe and persistent poverty and
higher food insecurity than others in society.

IDPs’ living conditions, often precarious and overcrowded, expose them to health risks. Access to health care,
education and other services is often difficult as their personal documentation is frequently lost or destroyed
during displacement. IDPs are also more exposed to protection risks during flight and once displaced. These
include family separation, forced evictions, sexual and gender-based violence, child recruitment, early
marriage and landmines.

1.4 REFUGEE

The term refugee has derived from a French word refugie which means to flee for safety. Customary
International Law did not define the term refugee but it treated them like aliens. Ordinarily, a refugee is
referred to those persons who leave their States in which they have permanent residences to escape
persecution or military action. The convention Relationg to States of Refugees of 1951 defines refugee under
Article 1 as:

Any person who owing to well founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the country of his nationality and is
unable, or who not having a nationality and being outside the country of his former habitual residence as a
result of such events, is unable or, owing to such fear, is unwilling to return to it.

A refugee is someone who has been forced to flee his or her country because of persecution, war or violence.
A refugee has a well-founded fear of persecution for reasons of race, religion, nationality, political opinion or
membership in a particular social group. Most likely, they cannot return home or are afraid to do so. War and
ethnic, tribal and religious violence are leading causes of refugees fleeing their countries.

Hans Muller v. Superintendent, Presidency Jail, Calcutta

This case established that the Indian government has absolute and unfettered discretion to expel foreigners,
including refugees.

National Human Rights Commission v. State of Arunachal Pradesh

This case clarified that refugees in India are entitled to certain fundamental rights under the Indian
Constitution, such as the right to life, liberty, and equal protection of the laws.

Saidur Rahman v. Union of India

This case challenged the deportation of Rohingya refugees and highlighted the need for a comprehensive
refugee policy in India.
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1.4.1.ASYLUM

The world asylum is Latin and derives from the Greek work 'Asylia' which means invoilable place. The term is
referred to those case where the territorial State declines to surrender a person to the requesting state, and
provides shelter and protection in its own territory. Thus asylum involves two elements. Firstly, shelter,
which is more than a temporary refuge;and secondly, a degree of active protection on the part of the
authorities in control of the territory of asylum. These two elements distinguish asylum from that of
immigration. In accordance with the accepted definition in internatrional law or municipal law.

India does not have a specific law governing asylum seekers. However, the Foreigners Act, 1946, is the primary
law used to deal with foreigners in India, including asylum seekers. This law grants the central government
broad powers to deport foreigners, including asylum seekers, without due process.

Indian courts have interpreted existing laws and international human rights instruments to provide some level
of protection to asylum seekers. Some landmark cases include:

1.4.2.MIGRATION

The movement of a persons or people from one country, locality, place of residence, etc..to settle to another.
Migration is defined as the movement of people from one area to another. The donor country is the country
where people are migration from, and the receiving country is the country they are migrating to. Migration is
the permanent movement of persons from one geographical location or region to another.

A migrant worker has been defined under Article 2 of the Convention as a person who is to be engaged or has
been engaged in remunerated activity in a State of Which he or she is not national. The expression 'members
of the family' has also been defined under Article 4 as persons married to migrant workers or having with
them a relationship that, according to applicable law, produces effects equivalent to marriage, as well as their
dependant children and other dependent persons who are recognised as members of the family by applicable
legislation or applicable bilateral or multilateral agreements between the States concerned.

Sarbananda Sonowal v. Union of India (2005):

This landmark case challenged the constitutionality of the lllegal Migrants (Determination by Tribunal) Act,
1983 (IMDT Act), which was designed to identify and deport illegal immigrants in Assam. The Supreme Court
struck down the IMDT Act, declaring it unconstitutional, and emphasized the need for stricter measures to
control illegal immigration. This ruling underscored the responsibility of the state to protect its citizens and
maintain national security.

1.5.CONCLUSION

Internally Displaced Persons (IDPs) face a multitude of challenges, including loss of homes, livelihoods, and
social networks. They are often exposed to violence, discrimination, and limited access to basic necessities like

food, water, and healthcare.
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Despite these challenges, IDPs possess fundamental rights under international law. These rights encompass
protection from harm, access to humanitarian assistance, freedom of movement, and the right to return to

their homes safely and with dignity. Additionally, IDPs have the right to participate in decisions that affect
their lives and communities.

Addressing the plight of IDPs requires a comprehensive approach that involves governments, international
organizations, and civil society. This approach should prioritize protection, assistance, and durable solutions,
such as voluntary return, resettlement, or local integration. By upholding the rights of IDPs and providing them
with the necessary support, we can help them rebuild their lives and contribute to the stability and
development of their communities.
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